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20 CFR Ch. IX (4–1–08 Edition) § 1002.116 

(a) Period of service less than 31 days or 
for a period of any length for the purpose 
of a fitness examination. If the period of 
service in the uniformed services was 
less than 31 days, or the employee was 
absent from a position of employment 
for a period of any length for the pur-
pose of an examination to determine 
his or her fitness to perform service, 
the employee must report back to the 
employer not later than the beginning 
of the first full regularly-scheduled 
work period on the first full calendar 
day following the completion of the pe-
riod of service, and the expiration of 
eight hours after a period allowing for 
safe transportation from the place of 
that service to the employee’s resi-
dence. For example, if the employee 
completes a period of service and trav-
el home, arriving at ten o’clock in the 
evening, he or she cannot be required 
to report to the employer until the be-
ginning of the next full regularly- 
scheduled work period that begins at 
least eight hours after arriving home, 
i.e., no earlier than six o’clock the next 
morning. If it is impossible or unrea-
sonable for the employee to report 
within such time period through no 
fault of his or her own, he or she must 
report to the employer as soon as pos-
sible after the expiration of the eight- 
hour period. 

(b) Period of service more than 30 days 
but less than 181 days. If the employee’s 
period of service in the uniformed serv-
ices was for more than 30 days but less 
than 181 days, he or she must submit 
an application for reemployment (writ-
ten or verbal) with the employer not 
later than 14 days after completing 
service. If it is impossible or unreason-
able for the employee to apply within 
14 days through no fault of his or her 
own, he or she must submit the appli-
cation not later than the next full cal-
endar day after it becomes possible to 
do so. 

(c) Period of service more than 180 days. 
If the employee’s period of service in 
the uniformed services was for more 
than 180 days, he or she must submit 
an application for reemployment (writ-
ten or verbal) not later than 90 days 
after completing service. 

§ 1002.116 Is the time period for re-
porting back to an employer ex-
tended if the employee is hospital-
ized for, or convalescing from, an 
illness or injury incurred in, or ag-
gravated during, the performance 
of service? 

Yes. If the employee is hospitalized 
for, or convalescing from, an illness or 
injury incurred in, or aggravated dur-
ing, the performance of service, he or 
she must report to or submit an appli-
cation for reemployment to the em-
ployer at the end of the period nec-
essary for recovering from the illness 
or injury. This period may not exceed 
two years from the date of the comple-
tion of service, except that it must be 
extended by the minimum time nec-
essary to accommodate circumstances 
beyond the employee’s control that 
make reporting within the period im-
possible or unreasonable. This period 
for recuperation and recovery extends 
the time period for reporting to or sub-
mitting an application for reemploy-
ment to the employer, and is not appli-
cable following reemployment. 

§ 1002.117 Are there any consequences 
if the employee fails to report for or 
submit a timely application for re-
employment? 

(a) If the employee fails to timely re-
port for or apply for reemployment, he 
or she does not automatically forfeit 
entitlement to USERRA’s reemploy-
ment and other rights and benefits. 
Rather, the employee becomes subject 
to the conduct rules, established pol-
icy, and general practices of the em-
ployer pertaining to an absence from 
scheduled work. 

(b) If reporting or submitting an em-
ployment application to the employer 
is impossible or unreasonable through 
no fault of the employee, he or she may 
report to the employer as soon as pos-
sible (in the case of a period of service 
less than 31 days) or submit an applica-
tion for reemployment to the employer 
by the next full calendar day after it 
becomes possible to do so (in the case 
of a period of service from 31 to 180 
days), and the employee will be consid-
ered to have timely reported or applied 
for reemployment. 
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